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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of the Group I invention (claims 1-8) (an 
area light emitting or optical device) in the reply filed on 7/27/05 is acknowledged. 

Information Disclosure Statement 
The examiner has considered the items listed on the Information Disclosure 
Statement (IDS) filed 3/30/04. A signed copy of Form PTO-1449 is herewith enclosed. 

Drawings 

2. Figures 3(b) and 4(b) should be designated by a legend such as -Prior Art-- 
because only that which is old is illustrated. See MPEP § 608.02(g). Corrected 
drawings in compliance with 37 CFR 1 .121(d) are required in reply to the Office action 
to avoid abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1-6 and 10-11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yanagawa et al (5,870,160) in view of Smith Jr. et al (6,049,370). 

On claim 1: Yanagawa et al teach an area light emitting device (title and abstract: 
note backlight BL) for use with an optical member (polarizer POL2; e.g., cols. 17-19 
and Example 1: see Figure 1) (N.B.: said polarizer changes the orientation of the light, 
namely: the orientation of the electromagnetic oscillation that is the essence of light), 
the area light emitting device comprising: 

a substrate SUB2/SPC (col. 7, 1. 60-65 and col. 17, 1. 13-16); and an area light 
emitting element BL (col. 16, 1. 57-64) arranged on the substrate; wherein: 

the substrate includes a first surface facing the area light emitting element 
(=lower main surface in Figure 1 ) and a second surface facing away from the area light 
emitting element (=upper main surface in Figure 1); the area light emitting element 
emits light that enters the first surface and exits from the second surface (both surfaces 
have transparent portions connected through a straight line with points within BL, said 
straight line crossing only transparent material (POL1, and SUB2 are all transparent 
(col. 7, 1. 60-67), said polarizer POL1 inherently so as polarizer: see Figure 1); and the 
second surface includes a recess, either defined as formed along the upper main 
surface of SUB2 and along the side surfaces of SPC spacers on the inside laterally; 
Figure 1 , or, in the alternative, as the space taken up by POL2 and COM (said space 
forming a recess within the recess defined above), for accommodating the optical 
member in which the optical member changes the characteristics of light emitted from 
the area light emitting element. 
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Yanagawa et al do not necessarily teach the limitation that said substrate is 
transparent or translucent along the second surface including the recess, although 
Yanagawa et al do teach portion SUB2 to be transparent (col. 7, 1. 60-65). However, 
Yanagawa et al teach the spacers SPC to be made of metal foils (col. 19, 1. 10-15) with 
a sheet resistivity not larger than the same value of 1 0 8 fi/ that is preferably the upper 
value of the sheet resistivity of transparent, electrically conductive layer COM (col. 18, 
53-61) made of ITO (indium-tin-oxide) (col. 20, 1. 45), an inherently transparent 
material, said conductive layer COM abutting said spacers. Furthermore, the use of 
ITO in spacers has long been known in the art, as witnessed by a patent on liquid 
crystal displays (title, abstract) to Smith et al, who teach the use of ITO for spacers 36 
made of ITO (col. 3, 1. 50-60 and Figures 2 and 3) in the liquid crystal display (hence 
analogous art). It would have been obvious to make said spacers of the same material 
(ITO) as the transparent, electrically conductive layer COM in light of the teaching by 
Yanagawa et al that it is important that the flow of electricity from the COM layer to the 
SPC spacers helps avoiding a deterioration of display quality (col. 19, 1. 5-15) and in 
view of the known selection of ITO for spacer material in the liquid crystal display art. 

Motivation to include a teaching of ITO spacers derives from the explicit teaching 
by Yanagawa et al that the flow of electricity from COM to SPC helps avoiding a 
deterioration of display quality from static electricity (col. 19, 1. 5-15) (an interface 
otherwise unavoidable between SPC and COM inherently would introduce a contact 
resistance thereby increasing the resistance and inhibit the flow of electricity taught to 
be desirable; in addition the selection of ITO for SPC result in obvious cost savings of 
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using the same material for different components of abutting regions with the same 
material requirement on conductivity. Immediately resulting from this extension is the 
transparency of the entire substrate SUB2/SPC. 

On claim 2: The recess according to both alternative definitions of said recess 
(see rejection of claim 1 ) in Yanagawa et al is positioned substantially at the center of 
the second surface (Figure 1 ). 

On claim 3: the recess according to both alternative definitions of said recess is 
defined by a bottom surface and side surfaces surrounding the entire periphery of the 
bottom surface (cf. Figure 1 ). 

On claim 4: the recess according to both alternative definitions of said recess 
completely accommodates the entire optical member POL2 (Figure 1). 

On claim 5: the recess according to the first definition has a depth, and the 
optical member has a thickness, the depth of the recess being greater than the 
thickness of the optical member (because POL2 has SPC located above it (Figure 1). 

On claim 6: the recess according to the second definition (namely: as the space 
taken up by POL2 and COM) has a depth, and the optical member has a thickness, the 
depth of the recess being substantially the same as the thickness of the optical 
member (Figure 1 ). 

Claim 10: Yanagawa etal teach an optical device (title) comprising: an optical 
member POL2 (polarizer POL2; e.g., cols. 17-19 and Example 1: see Figure 1) (N.B.: 
the polarizer changes the orientation of the electromagnetic oscillation that is the 
essence of light); a substrate SUB2/SPC (col. 7, 1. 60-65 and col. 17, 1. 13-16); and an 
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area light emitting element BL (col. 16, 1. 57-64) arranged on the substrate; wherein: 
the substrate includes a first surface (=lower main surface in Figure 1) facing the area 
light emitting element and a second surface (=upper main surface in Figure 1) facing 
away from the area light emitting element; the area light emitting element emits light 
that enters the first surface and exits from the second surface (both surfaces have 
transparent portions connected through a straight line with points within BL crossing 
only transparent material, namely: Poll (polarizer, being inherently transparent), SUB1 
(col. 7, 1. 60-67) and transparent substrate SUB1 itself (loc.cit.): see Figure 1); and the 
second surface includes a recess , either defined as formed along the upper side of 
SUB2 and all surfaces of SPC that are located on the inside laterally; Figure 1, or, in 
the alternative, as the space taken up by POL2 and COM, for accommodating the 
optical member in which the optical member changes the characteristics of light 
emitted from the area light emitting element. 

Yanagawa et al do not necessarily teach the limitation that said substrate is 
transparent or translucent along the second surface including the recess, although 
Yanagawa et al do teach portion SUB2 to be transparent (col. 7, 1. 60-65). However, 
Yanagawa et al teach the spacers SPC to be made of metal foils (col. 19, 1. 10-15) with 
a sheet resistivity not larger than the same value of 10 8 QJ that is preferably the upper 
value of the sheet resistivity of transparent, electrically conductive layer COM (col. 18, 
53-61 ) made of ITO (indium-tin-oxide) (col. 20, 1. 45), an inherently transparent 
material, said conductive layer COM abutting said spacers. Furthermore, the use of 
ITO in spacers has long been known in the art, as witnessed by a patent on liquid 
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crystal displays (title, abstract) to Smith et al, who teach the use of ITO for spacers 36 
made of ITO (col. 3, 1. 50-60 and Figures 2 and 3) in the liquid crystal display (hence 
analogous art). It would have been obvious to make said spacers of the same material 
(ITO) as the transparent, electrically conductive layer COM in light of the teaching by 
Yanagawa et al that it is important that the flow of electricity from the COM layer to the 
SPC spacers helps avoiding a deterioration of display quality (col. 19, 1. 5-15) and in 
view of the known selection of ITO for spacer material in the liquid crystal display art. 

Motivation to include a teaching of ITO spacers derives from the explicit teaching 
by Yanagawa et al that the flow of electricity from COM to SPC helps avoiding a 
deterioration of display quality from static electricity (col. 19, 1. 5-15) (an interface 
otherwise unavoidable between SPC and COM inherently would introduce a contact 
resistance thereby increasing the resistance and inhibit the flow of electricity taught to 
be desirable; in addition the selection of ITO for SPC result in obvious cost savings of 
using the same material for different components of abutting regions with the same 
material requirement on conductivity. Immediately resulting from this extension is the 
transparency of the entire substrate SUB2/SPC. 

On claim 11: the recess completely accommodates the entire optical member 
POL2. (see Figure 1 ). 

5. Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Matsumoto et al (US 2002/0089624 A1 ) in view of Yanagawa et al (5,870,160). 
Matsumoto et al teach an area light-emitting device (cf. title, abstract and [0001]) for use 
with an optical member 7 ([0037]; a black matrix, which is an optical member because it 
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influences light by preventing light to go through it), the area light emitting device 
comprising: a transparent or translucent substrate 10 (overcoat layer 10 inherently is 
transparent because only the black matrix portions prevent light from going through; cf. 
[0035]-[00039]); and an area light emitting element producing backlight ([0046]); 
wherein the substrate includes a first surface facing the area light element (=lower main 
surface of 10) and a second surface facing away from the area light emitting element 
(=upper main surface of 10) (cf. Figures 4, 6); the are light emitting element emits light 
that enters the first surface and exits from the second surface (N.B.: notice the location 
on said upper surface of said color filters 8 ([0035-[0037]); wherein the second surface 
includes a recess (defined as the location of BM sections 7; see Figures 4, 6) for 
accommodating the optical member in which the optical member changes the 
characteristics of light emitted from the area light emitting element, namely black matrix 
changes the intensity of said light to substantially zero levels ([0037]). 

Matsumoto et al do not necessarily teach the limitation that said area light 
emitting element is arranged on said substrate; however, it would have been obvious to 
include said limitation because the light has to come from the back of the device, and 
moreover, Yanagawa etal, in a patent on a liquid crystal display (hence analogous art) 
teach to secure said light-emitting element BL secured on said transparent substrate 
SUB2 through a housing MD thus securing a central position laterally underneath said 
substrate by which light optimally reaches said transparent substrate from below (cf. 
Figure 1 ). Motivation to include the teaching by Yanagawa et al is the resulting 
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substantially perpendicular incidence of light used in the liquid crystal display's active 
area. 

6. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Matsumoto et al and Yanagawa et al as applied to claim 1 above, and further in view of 
Aoki et al (JP 10288705A). As detailed above, claim 1 is unpatentable over Matsumoto 
et al in view of Yanagawa et al, neither however necessarily teaching the further 
limitation defined by claim 7. However, it would have been obvious to include said 
further limitation in view of Aoki et al, who, in a patent publication on color filter and 
black matrix (BM) sections in a liquid crystal display ([0001]) (hence analogous art) 
teach that black matrix sections can be made to reflect light less by positioning said BM 
sections in recesses of the transparent substrate wherein the bottom surface of the 
recess is a rough surface (see English abstract and Drawing 1). Motivation to include 
the teaching by Aoki et al derives from the resulting improvement by strongly reducing 
reflected light from the black matrix sections, thus improving the functionality of said 
black matrix sections as light absorbers. 

On claim 8: the surface roughness as taught by Aoki et al is in the range of 0.03 
- 2 jxm. This range overlaps considerably with the range as claimed. Applicant is 
reminded that it has been held that a prima facie case of obviousness typically exists 
when the ranges of a claimed composition overlap the ranges disclosed in the prior art 
or when the ranges of a claimed composition do not overlap but are close enough such 
that one skilled in the art would have expected them to have the same properties. In re 
Peterson, 65 USPQ2d 1 379 (CA FC 2003). 
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7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yanagawa et al and Smith Jr. et al as applied to claim 1 above, and further in view of 
Hamada et al (US 2002/0081453 A1 ). As detailed above, claim 1 is unpatentable over 
Yanagawa et al in view of Smith et al. Neither Yanagawa et al nor Smith Jr. et al do not 
necessarily teach the further limitation defined by claim 9. However, it would have been 
obvious to include said further limitation in view of Hamada et al, who teach as prior art 
the use of an organic electroluminescence device as a backlight in a liquid crystal 
display for the specific advantage of its capability to emit light even at low voltage (see 
[0006]). Motivation to include the teaching by Hamada et al in this regard thus 
immediately flows from the cost savings of low-voltage operation. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Johannes P. Mondt whose telephone number is 571- 
272-1919. The examiner can normally be reached on 8:00 - 18:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Flynn can be reached on 571-272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



JPM 

August 1 1 , 2005 



Patent Examiner: 




Cannes Mondt (art Unit: 2826). 



